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January 18, 2011    
 
TO: Members of the Ocean Protection Council (OPC) 
 
CC: California Ocean Protection Council staff  
 
RE: California Sustainable Seafood Program and AB 1217  
 
ATTACHED: Appendices 1 – 2  
 
Dear members of the Ocean Protection Council, 
 
Please accept this letter from Food & Water Watch (FWW) as a response to the draft 
protocol for sustainable seafood labeling in California.  FWW is a non-profit consumer 
advocacy group working with grassroots organizations across the country to create an 
economically and environmentally viable future. Our Fish Program promotes safer and 
more sustainable seafood for consumers, while helping to protect the environment and 
support the long-term well-being of coastal and fishing communities. We prioritize 
providing consumers with credible information on seafood and sustaining wild fisheries. 
 
We have been engaged with members of the California Sustainable Seafood Initiative 
Panel (CSSI Panel) since August of 2010 on the issue of developing standards for 
California’s fisheries, and attended the most recent convening of the CSSI panel in 
Monterey in mid-October.  We appreciate the opportunity to comment on this draft 
protocol. 
 
We are concerned to see that the Marine Stewardship Council (MSC) has been proposed 
as the foundation for California’s sustainable seafood program.  We remain unconvinced 
that the MSC adequately fulfills the mandate of AB 1217 to adhere to Food and 
Agriculture Organization’s “Guidelines for the Ecolabelling of Fish and Fishery Products 
from Marine Capture Fisheries,”1 (hereafter, FAO’s “Guidelines for Marine Capture 
Fisheries”) and believe that the California label should be a state certification: publicly 
developed, monitored and awarded by the state.   
 
There is a better path to achieving these goals than by involving an outside eco-labeling 
authority in the state’s process. Establishing sustainability through the FAO as a measure 
of seafood sustainability has been utilized successfully in other U.S. states, including 
both Alaska2 and Hawaii,3 and we encourage the OPC and OPC staff to explore 
alternatives to the MSC program. 
 
Food & Water Watch has recently released a report on various seafood eco-labels 
currently appearing in the marketplace.  It is attached as Appendix 1 of this report.  Our 
analysis reveals a variety of flaws and inadequacies associated with the eco-labels 
analyzed and suggests that private labels may not be the most appropriate means to 
convey neutral, credible information about seafood. 
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Our responses to the draft memorandum are the following: 
 
1. We agree with OPC staff that California’s label must be credible, that it should 

help improve the sustainability of California’s marine fisheries and habitats,” 
and that the label should be “easily understood, transparent and verifiable.”4 

 
However, the MSC’s current methodology allows for fisheries with below-average scores 
on any individual criterion (at or above a 60, or a ‘D-’) to be certified in the expectation 
that the fishery will improve its practices in these areas.5  In the meantime, consumers 
may purchase a product believing it is ecologically sustainable, even if it has not yet 
achieved sustainability. 
 
FWW strongly urges the OPC to think about the intent of this new label when 
determining how it will be distributed. A fishery with excessively high rates of bycatch, 
repeated interactions with marine mammals or one that employs a destructive fishing 
method should not be awarded sustainable certification in the hopes that it will improve. 
If the intent of marking seafood with a “California sustainable” label is to help consumers 
make informed choices, and recognize fisheries with sustainable practices, California 
fisheries should not be awarded an eco-label until each actually meets the standards for 
sustainability as agreed upon by the OPC. To do otherwise would be misleading to 
consumers and make the new label little more than a marketing tool. 
 
Additionally, the claim made in the draft protocol that MSC is “likely to have the greatest 
impact on improving fishery and marine ecosystem health”6 is itself questionable.  A 
2008 academic article observed that, in the years the MSC had been in existence, “there 
has been only one major ecological improvement related to the MSC certification 
program... and it is unclear if it can be strictly attributed to the direct effects of the MSC 
program” in the first place.7 
 
Criticism of the MSC is, in fact, not just limited to its certification of controversial or 
questionably sustainable species – as was suggested on pages 10 to 11 of the draft 
protocol.  It goes to the root of the certification process itself.  There is an inherent 
ambiguity to the MSC approach – as evidenced by the scoring guideposts listed on pages 
12 and 13 of the draft protocol report.  Language like “likely,” “highly likely,” and “high 
degree of certainty” is highly subjective in nature and can result in ambiguous scoring by 
different assessors at different times.   
 
Producing a label that is clear and effectively communicates sustainability to consumers 
is the top priority of Food & Water Watch in submitting these comments.  We strongly 
urge the OPC to consider alternatives to the MSC. 
 
 
2. The MSC does not meet the requirements of California’s AB 1217 because it 

does not fulfill the FAO’s “Guidelines for Marine Capture Fisheries.” 8 
 



 

 3 

FWW analysis has shown some of MSC’s standards and certifications do not match the 
FAO’s principles and criteria.  In particular:  
 
Principle 2.129 

• FAO: Label should “communicate truthful information” 
• MSC: Many fisheries certified to MSC fail to actually meet criteria for 

sustainability, but label is permitted in the meantime while fisheries are working 
toward meeting criteria 

o MSC awards a label before a fishery has met all criteria – meaning 
consumers may be buying a “certified” product that isn’t yet fully 
compliant 

 
Criteria 28 and 29.510 

• FAO: The fishery operates “in compliance with the requirements of local, 
national and international law and regulations,” and under an “effective legal and 
administrative framework” 

• MSC: Some fisheries certified to MSC have gone against national law 
o New Zealand hoki, a currently certified fishery, has been found to violate 

that country’s Fisheries Act, which requires that adverse effects on the 
aquatic environment (such as known bycatch of endangered seabirds) be 
avoided11 

o One study has found that “the MSC re-regulates the coordination of the 
global fisheries away from public venues and into private arenas”; it 
“bypasses national laws and marginalizes fisherpeople”12 

 
When regulation of fisheries falls under private control, both consumers and coastal 
communities may suffer. Private control may yield less transparency in the management 
of a natural resource that is part of the public trust - and a resource that many people 
depend upon for their livelihoods.  
 
Criterion 29.313 

• FAO: Requires identification of “adverse impacts of the fishery on the 
ecosystem” 

• MSC: Fisheries certified to MSC despite evidence of adverse ecosystem impacts 
o Alaskan pollock is being considered for re-certification despite a crashing 

population and concerns about bycatch14  
o Also, MSC is currently considering certification for several reduction 

fisheries. Fish taken for reduction are important food source for marine 
mammals, birds and predatory fish 

 
Many food-insecure countries globally rely on prey fish as a primary source of protein. 
Reduction fisheries can take food from both marine wildlife and people that need it most. 
 
 
Criterion 29.615 
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• FAO: The fishery implements the “precautionary approach” to “protect the ‘stock 
under consideration’” 

• MSC: Controversial certification of British Columbia sockeye salmon occurred 
even as Canadian judicial review into collapse of the resource was ongoing16 

 
In addition to this review, please see Appendix 2 of this report – a supplement to the 
“De-Coding Seafood Eco-Labels” report, with more information specific to the MSC 
program.  Note that the MSC is found to be deficient with regards to each of the eight 
categories evaluated for wild fisheries certification, including concerns about: prohibitive 
costs, ambiguous criteria, and negative impacts on marine mammals. 
 
Given the above issues, we recommend that the OPC and the CSSI panel consider using a 
publicly developed system to evaluate California’s fisheries for the sustainable seafood 
initiative, since that would address the areas in which MSC falls short, and also would 
eliminate the need for an outside eco-labeling authority involved in the state’s process.  
FAO Checklists such as those proposed by Dave Anderson at Aquarium of the Pacific 
may be an example of this public approach. 
 
The California label should be a state certification, publicly developed, monitored and 
awarded by the state.  

 
 

3. The third-party certification component of MSC is questionable. 
 
Prominent marine scientists Jennifer Jacquet and Daniel Pauly, along with several other 
marine scientists, question the third-party notion of MSC’s certification process in Nature 
magazine in September 2010.  They wrote: “In our view, the certification system creates 
a potential financial conflict of interest, because certifiers that leniently interpret existing 
criteria might expect to receive more work and profit from ongoing annual audits.”  Their 
paper states the following: “We believe that, as the MSC increasingly risks its credibility, 
the planet risks losing more wild fish and healthy marine ecosystems.” 
 
Use of the MSC label therefore has the potential to result in misleading labels for 
consumers in the marketplace.  Certifiers that have the incentive to produce further work 
for themselves may certify questionably sustainable fisheries in order to secure further 
work (such as annual audits and re-certification down the road); this issue must be 
addressed if the OPC elects to use MSC for California’s sustainable seafood labeling 
program. 
 
 
4. The issue of contamination in eco-labeled seafood is not adequately addressed in 

the draft protocol. 
 
When consumers elect to purchase seafood labeled for sustainability in California, it is 
likely that they are thinking of a broader concept of sustainability than strictly ecological 
health.  Similar to the way in which an “organic” label on dairy products symbolizes both 
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ecological sustainability and consumer health benefits (such as restricted use of hormones 
or antibiotics in animals), a “sustainable” fish product, to most consumers, would also be 
beneficial – or at least not expressly harmful – to consumer health.   
 
Seafood that is certified and marketed as “sustainable” should not be high in persistent 
organic pollutants (POPs) such as mercury or polychlorinated biphenyls (PCBs) that can 
be harmful to human health.   With contaminants a leading cause of concern for 
consumers about seafood in general, it is important that clear information is widely 
available, and that highly contaminated fish are not promoted in a California seafood 
campaign. 
 
Given, in particular, that the OPC is mandated to implement a marketing assistance 
program per AB 1217 after the development of a protocol for labeling of California 
seafood,17 it is important that the Council consider the implications of marketing seafood 
that may be high in contaminants. 
 
Furthermore, FWW urges the OPC to consider food safety and contamination as an 
aspect of certification that should be included in barcodes and informational materials 
along with the rest of the traceability components mentioned on page 15 of the draft 
protocol.  The best means to prevent the health risks of exposure to mercury and other 
contaminants is to provide clear information that is widely available, and well-publicized, 
and to label highly contaminated fish. 
 

 
5. In order to ensure that the money spent by taxpayers will equally benefit all 

those in the state, it is important that California sustainable seafood labeling 
information be conveyed to the extent practicable in stores and on shelves – not 
just online and for smart-phone users. 

 
Page 5 of the draft protocol suggests that barcodes on California fisheries will link either 
to smart-phones or to a website to reveal details about traceability in the fishery.  Food & 
Water Watch strongly encourages the OPC to consider that information should be 
available to all California residents, regardless of socioeconomic status.  Not all 
households can afford regular internet access, and smart-phone usage remains 
economically inaccessible to many families. 
 
As such, we encourage the OPC to promote availability of information about seafood 
sustainability and the California labeling program in stores and on shelves to the extent 
practicable in the final version of this protocol, in order to avoid excluding consumers 
from access to information about safe and sustainable seafood. 
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Thank you for your consideration of these comments.  We look forward to continued 
cooperative work. 
 
Sincerely, 
 

 
Marie Logan 
Researcher / Policy Analyst, Fish Program 
Food & Water Watch 
mlogan@fwwatch.org 
415.293.9919 
 
 
 
 
 
Please find the following documents attached: 
 

Appendix 1: “De-Coding Seafood Eco-labels: Why We Need Public Standards.” 
Food & Water Watch report. November 2010.  
 
Appendix 2: “Comparison of Seafood Eco-Labels.” Food & Water Watch fact 
sheet. December 2010. 
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Seafood Eco-Labels 

 Marine Stewardship Council

x

Global Aquaculture Alliance 

Best Aquaculture Practices 

Friend of the Sea

International Fishmeal and Fish Oil Organiza-
tion

Aquaculture Stewardship 
Council
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What Does Sustainability Mean for Seafood?

transparent and should represent 

that are publicly vetted and easily 
accessible to everyone. Its primary 
motivation should be providing 
neutral and straightforward 
guidance to consumers. A label 
that makes vague claims of 
“sustainability” or being “eco-
friendly” should not do so without 

support those assertions.

Public vs. Private: Who Should Oversee 
Seafood Certifications?

xx
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Common Concerns with Seafood    
Eco-Labels

[Disclaimer: The following section is designed to discuss 
overarching problems associated with private seafood cer-

1. 



Food & Water Watch

!5

2. Leaving Out Underfunded Fisheries and Farms

 

 

xxx

3. 
Purposes

Bill Carvalho



De-Coding Seafood Eco-Labels: Why We Need Public Standards

6 

4. Inadequate Transparency and Public Input

5.  Failure to Support a Diverse Seafood Economy

6. Failure to Fully Consider Carbon Footprint

  

7. Pushing Farmed Fish
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8. Depletion of Forage Fish

9. 
Hormones
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10. Threats to Mangrove Ecosystems

11. 

12. Superseding Governmental Authority

  

,
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13. Incongruence with FAO Guidelines

 

Signs in a New York grocery store.
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Comparisons of Eco-Label Programs Against FAO Standards for Wild Fisheries*

Description of FAO Standard Explanation of Violation

MSC

Friend of 
the Sea 

IFFO’s 
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ORGANIZATION

COUNCIL
THE SEA 

NATIONAL FISH 
MEAL AND FISH 

TION

Prohibitive costs

Ambiguous or 
non-transparent criteria

Insufficient public input

Negative impact on 
marine animals

No carbon 
footprint standards

Certifies forage fisheries 
or their products

Free-rider problem

Incongruent with 
FAO criteria

Eco-Label Comparison and Breakdown

Table 1: Concerns Associated with Standards for Certifying Wild Fish, by Label
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Table 2: Concerns Associated with Standards for Certifying Farmed Fish, by Label

.

*Because Global Trust’s standards are not available to the public, it was not possible to verify whether certain concerns apply.  Its failing 

-

cause standards are being created separately for different species, different conditions may apply to each species. The issues with man-

grove systems and free-riders are problems expected to arise based on Aquaculture Dialogue standards as currently written.

Unknown

TBD

TBD

TBD

TBD

TBD

TBD

Unknown

Unknown

Unknown

 

Unknown

BEST AQUACULTURE 
PRACTICES (GAA)

FRIEND OF THE SEA 
(FARMED CRITERIA)

GLOBAL TRUST*
AQUACULTURE 
STEWARDSHIP 

COUNCIL **

Prohibitive costs

Does not prohibit… 
GE

antibiotics

hormones

Ambiguous or 
non-transparent criteria

Insufficient public input

Certify farms with 
negative impact on 

mangrove ecosystems

No carbon 
footprint standards

Insufficient 
FCR standards

Free-rider problem

Insufficient 
worker safety

TBD

TBDUnknown
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How Eco-Labels Have Changed the 
Marketplace 

 

, , ,  

Darden Restaurants

  

 standards for sus

Target Hits the Mark!
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Solutions
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1.  

2.   

3.  

4. How is it caught?  

5.  

 
 

 
 

6.  

For a handy guide that you can keep 
in your wallet and pull out when 
you’re at a seafood market or sitting 
down to dinner at your favorite 

Seafood Guide at: 
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Endnotes

 

at 

Fish and Fisheries .  

Nature

Fishermen’s 
Voice

Inside Spin: The dark underbelly of the PR industry

The Guardian

, 

Review of the state of world aquacul-
ture

Beni-Suef Veterinary Medical Journal
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-
ence

 

The Tyee 

 

Guide-

Fisheries

 

The Tyee 

Science

Fish Information & Ser-
vices

Seafood Source

PR Newswire

Seafood Source

At Your Service 
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Food & Water Watch



 
 

Appendix 2: “Comparison of Seafood Eco-Labels.” 

Food & Water Watch  

December 2010 

 

 

 

 

 



!"#$%&'(")*"+*,-%+"".*/0"12%3-4(

Table 1: Concerns Associated with Standards for Certifying Wild Fish, by Label

56,7

Marine Stewardship Council: Although MSC has relatively 
easy-to-read standards, their readability does not prevent 
them from being associated with a host of concerns, and 
in many places, the standards are ambiguous. The cost of 

11

prevent use of any gear type except explosives and poi-
sons12

MARINE STEWARDSHIP
COUNCIL

FRIEND OF THE SEA 
(WILD CRITERIA)

INTERNATIONAL FISH 
MEAL AND FISH 

OIL ORGANIZATION

Prohibitive costs

Ambiguous or 
non-transparent criteria

Insufficient public input

Negative impact on 
marine animals

No carbon 
footprint standards

Certifies forage fisheries 
or their products

Free-rider problem

Incongruent with 
FAO criteria

1

2 3

4

5

6 7

8

9

10



trawls.13

Although MSC does allow for a comment period when a 

concluded after a drawn-out challenge to the 2005 pol-
-

mate.”14

fur seal and seabird deaths.15 Despite these concerns, 
-

indicate whether other animals that may interact with the 
16 

As for carbon footprint, MSC does not address this issue in 
their scoring criteria.17 

18 These types 

various products, including animal feed. Depleting forage 

impact food security in developing countries.

19 Krill is a 

adverse ecological impacts as a result of climate change. 

20 it allows problem-

21

Friend of the Sea (Standards for Wild Fish): 
22 and is 

-

-
chase of carbon offsets,23 which are highly controversial in 

24 it does not 

of December 2010.25 

-
dominantly qualitative, rather than quantitative, which 

26

does not require a peer review after initial evaluation, 
-

pation or public comment.27

-
28

-
tion.29

30 

31

International Fishmeal and Fish Oil Organization’s Global 
Standards for Responsible Supply: The biggest concern 

-
ceans that serve as the base of the marine food web. Some 

insecure countries.32 

on non-target species and the physical environment,” but 

indicate that it bans gear types associated with higher 
instances of negative ecological impacts.33

34



Unknown

TBD

TBD

TBD

TBD

TBD

TBD

Unknown

Unknown

Unknown

 

Unknown

BEST AQUACULTURE 
PRACTICES (GAA)

FRIEND OF THE SEA 
(FARMED CRITERIA)

GLOBAL TRUST*
AQUACULTURE 
STEWARDSHIP 

COUNCIL **

Prohibitive costs

Does not prohibit… 
GE

antibiotics

hormones

Ambiguous or 
non-transparent criteria

Insufficient public input

Certify farms with 
negative impact on 

mangrove ecosystems

No carbon 
footprint standards

Insufficient 
FCR standards

Free-rider problem

Insufficient 
worker safety

TBDUnknown

TBD

species. The issues with mangrove systems and free-riders are problems expected to arise based on Aquaculture Dialogue 
standards as currently written.

Table 2: Concerns Associated with Standards for Certifying Farmed Fish, by Label

intended as a business-to-business label, does not involve 
35 -

tionary principle and say that endangered and protected 

standards for protecting marine animals, and the issue of a 

36 The label is not congruent with 

37

38

39

40 41 42

43

44 45

46 47 48

49

52

53 54

55

56

50 51



-

57 and 

it is safe to assume that many smaller farmers cannot afford 

they have still been accused of failing to protect the envi-

tilapia, for example, the company does not state that it pro-

nor does it indicate that they have standards to address the 
issue of carbon footprint.58

that it will lead to further degradation of mangrove ecosys-

place.59

60

61

62 which limits the op-

conversion ratio],” which is a number representing the 

-

63 The 
64 but it is unclear 

agreement to gain access to them.65 Clearly, the standards 

66 
the standards do not appear to prohibit antibiotic use or 

67

widespread community opposition at some of its sites. 

experimental pesticide in the open water,68 apparent water 
pollution, and attempts to dramatically expand production 
despite such opposition from local residents.69

yet fully functional as of the time of publication, any con-

be seen. The program will be using separate guidelines for 
each species,70

above-average level of environmental performance, similar 
to MSC,71 thus allowing products from less-than-sustainable 
operations to earn the same label as the most sustainable 

-
ect and other groups have already challenged the ASC for 

environments and indigenous communities.”72 Another 
concern associated with the ASC is that it will support the 

-
ture Dialogues, which are creating standards for the ASC to 
use, are already discussing standards for U.S. production of 
salmon, seriola and cobia,73 which currently are commer-



effectively be reimbursed the estimated $250,000 annual cost of administering the 

pending on annual compliance measures.

even as these phrases are permitted to be used in a qualitative sense.  See Marine 

at pages 26, 30 and 36.

that might not be able to pay high fees for formal assessment of their resource.  

travel miles or carbon footprint.  

harm marine food webs and negatively impact food security in developing countries.  

sustainable, as stated above.

revised September 2006.  At Condition 3.4.2 on page 21.

executive of Marine Stewardship Council.  Sent April 25, 2005 on behalf of the 

revised September 2006.  At Condition 3.4.2 on page 21.

updated May 2010.  See sections 2 and 3. 



35   There is no mention of peer review or other supervisory activity mentioned in 

and shall comply with governmental regulations regarding the importation of 

genetic material. Sex-reversed organisms and their offspring, and organisms created 

sparingly and under strictly controlled conditions when prescribed by a veterinarian 

faq.asp 

of diagnosed diseases or required pond management, not prophylactic purposes” 

testosterone or related hormones for producing all-male fry has not resulted 

eco-label on their public website. Distribution of the standards is controlled, and 

action-alert at page 2; accessed December 1, 2010.

the standards, it stands to reason that public comment on such standards is strictly 
limited.

created separately for different species, different conditions may apply to each 
species. The issues with mangrove systems and free-riders are problems expected to 
arise based on Aquaculture Dialogue standards as currently written.

marine protein than they create.

example, the draft farmed salmon standards that have been proposed have been 

Council appoints independent accreditation agency.” September 17, 2010.  

Council-appoints-independent-accreditation-agency , accessed December 1, 2010.

For more information: 


